
PLANNING COMMISSION 
MINUTES
April 5, 2016

The Rockingham County Planning Commission met on Tuesday, April 5, 2016, in the Board of Supervisors Room in the Rockingham County Administration Center. Members present were, Chairman Rodney Burkholder, Vice Chair Mr. Bill Loomis, Mr. Brent Trumbo, Mr. Steven Pence, and Mr. David Rees. Staff members present were Director of Planning, Rhonda Cooper; Senior Planner, James May; Zoning Administrator Diana Stultz; Code Compliance Officer, Kelly Getz; and Secretary, Amanda Thomas.

At 6:30 p.m., Chairman Burkholder called the meeting to order.
Mr. Rees offered the Pledge of Allegiance and Invocation.

MINUTES
On motion by Mr. Loomis, and seconded by Mr. Trumbo the March 1, 2016, minutes were approved with a 5-0 vote.

REZONING REQUEST
REZ16-077	SVTB Crossroads LLC, 1463 Brookhaven Dr., Harrisonburg, VA 22801, to amend the master plan for Crossroads Farm, TM# 126-(A)- L24, located south of Spotswood Trail (Rt. 33) and west of Cross Keys Road (Rt. 276), totaling 293.32 acres. The property will remain zoned Planned Residential District (R-5). The Comprehensive Plan identifies the area as Community Residential. Election District 3.

Mr. May presented the request.
Mr. Rees questioned if the lots that are affected would be duplexes or single family homes. Mr. Ted Budd, Developer, stated that the lots would be cottage lots, which are individual units with zero lot lines, but would not be attached. 
Mr. May presented the staff recommendation of approval.
Mr. Loomis motioned for the Planning Commission to recommend approval of the proposed rezoning; Mr. Pence seconded the motion. 
On a vote of 5-0, the Commission recommended the approval of this rezoning. 


PUBLIC HEARING
REZOING REQUEST
REZ16-069	LCD Acquisitions, LLC, 455 Epps Bridge Parkway, Suite 201, Athens, GA 30606, to rezone TM# 125-(A)- L163, L164, L165, L165A, and a portion of L182, totaling 36.81 acres, currently zoned General Agricultural District (A-2), to Planned Residential District (R-5). The Comprehensive Plan identifies this area as Mixed Use and within the Urban Development Area. Election District 3.

Mr. May presented the request.
In response to a question by Mr. Pence, Mr. May stated that the existing house will remain. The applicant has not specified what the use of the house will be, but it will be maintained. 
Mr. Loomis questioned if the Sheriff’s Department submitted any comments. Mr. May stated that he had inquired how this development would relate to the impact that Aspen Heights had on the Sheriff’s Department. The Sheriff’s Department’s comments were that they have had increased call volume across the board in that area after the construction of Aspen Heights. They were working to get the exact numbers. 
Mr. Trumbo indicated that there seem to be a lot of issues for VDOT concerning this property. He questioned if the applicant has offered to conduct a Traffic Impact Analysis (TIA). Mr. May responded that the applicant has not offered to do a TIA for this rezoning. Mr. May noted that a TIA would likely be necessary if the neighboring property, which is owned by the same owner, were to rezone to commercial. 
In response to a question by Mr. Rees, Mr. May stated that the road grade issue has yet to be resolved by the Board of Zoning Appeals, but is currently in the application process. 
Mr. Rees questioned the distance between the utility line and the walking trail and if the steepness is an issue. Mr. May stated that he is unsure of the exact distance, but because of the utility easement there is no availability for building. The steepness will not come into play other than making for a more difficult walking path. 
Mr. Pence asked if VDOT had issues with visibility. Mr. May stated that VDOT questioned if they were reviewing this rezoning with the existing Reservoir Street alignment or the proposed alignment. It was decided to use the proposed Reservoir Street alignment, which would reduce the visibility issues.  
Mr. Pence questioned; whether the traffic signal would need to be moved if the adjoining property were to be rezoned. Mr. May stated that, from a planning perspective, the number of access points would be limited off of Stone Spring Road. There are intersections that would be available to have a traffic signal, if future rezonings were to occur. 
Mr. Loomis questioned if there was a construction timetable. Mr. May responded that the applicant had stated that there would be no phasing and that they would respond to market forces. 
In response to a question by Mr. Trumbo, Mr. May reiterated that with the realignment of Reservoir Street, the intersection would meet sight distance requirements. 
Mr. Pence questioned which road grades would not meet requirements. Mr. May stated that the two grades in question were sixteen percent (16%) and that would be the limitation for not accepting them into the system. The applicant has not proposed adding them into the system and all roads would be maintained as private.  
Mr. Rees questioned if this would be a gated community. Mr. May stated that a gated entrance has not been proffered. 
In response to a question by Mr. Loomis, Mr. May stated that, other than an emergency access, the development would only have one entrance until surrounding properties develop.
At 6:57 p.m., Chairman Burkholder opened the public hearing.
Mr. John Williams, with Williams and Associates and representing Landmark Properties, introduced the Retreat Team and gave a presentation on the plans for this proposed development and the company’s current projects. Mr. Williams added that keeping the existing house was not proffered, but if the house is kept, it will be maintained. He stated that it is their hope to have the project completed by 2017, with it being a single-phase project. 
Mr. Rees questioned the length of the proffered security. Mr. Williams stated that from his understanding the most issues that a similar property faced came during the period of move-in and the first thirty (30) days after. He indicated that there would be increased security for the first thirty (30) days and the leases are also very strict, with rules such as three-strikes-and-you’re-out and gatherings larger than fifteen (15) people required to be registered with management a day in advance help to keep their developments controlled. Mr. Rees asked how many individuals would be on the security staff. Mr. Williams stated that for the first thirty (30) days there would likely be one (1) or two (2) security staff along with managers, assistant managers, full time and part time staff. There is also an entire team that travels to the new developments to help. Mr. Rees questioned who would fulfill the security duties once that team has left. Mr. Williams stated that the internal property management company owned by Landmark will continue to manage the project and deal with any issues. He added that a member of the property management team will live on the site and there is always a property management team member on call.  
Mr. Loomis questioned if the regulation of registering a gathering of more than fifteen (15) people only applied to common areas. Mr. Williams stated that it was required no matter the location. He added that someone would not be going around counting the number of individuals in each residence, but if an issue arose and the gathering was not registered with the management team, all individuals who lived in that unit would be given a strike. In previous cases it normally only takes one strike and the issue does not occur again. 
Mr. Rees stated that he does not necessarily understand the student housing market and questioned if there was a need for this project. Mr. Williams stated that Landmark Properties makes a business out of predicting the need for this housing market. He added that he does not believe there has been a Retreat built that did not fully lease. 
In response to a question by Mr. Loomis, Mr. Williams stated that the units are a mix of two (2), three (3), four (4), and five (5) bedrooms.
Mr. Loomis questioned how three and a half (3.5) parking spaces per unit will work for the five (5) bedroom units. Mr. Williams indicated that they are providing more parking than the County’s requirement, which is two (2) spaces. Mr. Loomis added that he finds this requirement to be questionable, being there are not a lot of student housing developments in the County. Mr. Williams stated that, if he had to guess, the average number of bedrooms would be a little below four (4) per unit and have a three and a half (3.5) parking space requirement. Mr. Williams added that different situations call for more or less parking. Mr. Williams believes that looking at the layout of the proposed development; it will be one (1) bedroom to one (1) parking space; not every individual will have a vehicle, which will allow for guest parking. Mr. Williams stated that he does not have a problem proffering a one (1) to one (1) for parking spaces. It will, however, take away some of the planned green space. 
Mr. Burkholder commented that the three (3)-strike policy is interesting and questioned if that was something that worked. Mr. Williams stated that it is very rare for a management team to get to the third strike. Being that around ninety five percent (95%) of the renters have to have parental signatures on the lease, the parents receive a strike notification. Mr. Williams stated that the management team does not want issues either so this policy helps. Mr. Williams added that most of the complaints on noise come from other individuals renting within the development, not from outside. The company does not want a reputation of not being able to control noise.
Mr. Rees questioned if the properties that were mentioned earlier were still owned by the company. Mr. Williams stated that some of them were and some were not. The majority of the developments that are currently being built will be held by the company for several years. If a property is sold, the proffers remain with the property so the new owners will have to continue to abide by them. 
Mr. Trumbo stated that Mr. Williams mentioned several things that have not been proffered including: the one (1) on one (1) parking, and change of grade on the access road. Mr. Williams stated that the original proffer was for three and a half (3.5) parking spaces per one (1) unit, and that they will be requesting the rest of the road in the variance, but it is not something that has been proffered. Ms. Cooper added that proffer number twelve (12) is a minimum, but the number can change as needed as the development is being constructed. She also added that the change in the grade of the road is a site plan issue. It will require either a granted variance or a change in the road grade. 
Mr. Dale Lam, a representative of the current landowner, BOSA, stated that he would be happy to answer any questions about the history of the property. He stated that his brother, Bill Lam, currently lives in the house. Mr. Lam mentioned that there have been many inquiries about the property. The applicant seems to be the most knowledgeable and professional in the industry and it is felt that they are making the right decision with this applicant. Mr. Lam also mentioned that they are not trying to avoid conducting a TIA.
Mr. Ronnie Sours, an adjoining property owner, stated that the proposed project will impact two sides of his properties. Mr. Sours stated that he understands that this type of zoning, or commercial zoning would be a reasonable request for his two (2) properties that are adjoining. He would like to know how water and sewer will come into this project, as he would like his property to be accommodated with the option of an easement. Mr. Sours also questioned the street stub that would come near his property and stated that it is his understanding that this could be used for interconnection to his property if the need arises and believes this to be a good concept. He questioned, if anything were to develop on his property, if the possible interconnection would remain open. He would like to see a better layout of the proposed parking and roadway in case of the possible future traffic that could be caused by his property. Lastly Mr. Sours stated that he believes the proffered escrow for a traffic signal is needed, however, the unfortunate issue is that with it only being a five (5)-year term, he worries that any development on his property will cause him to have to pay for a traffic signal. He would like to see the proffer extended. Mr. Sours did state that he is “very much willing” to work with the applicant.
In response to Mr. Sours, Mr. Williams stated that it is planned to run water and sewer up Reservoir Street so it will be located in front of the adjoining property. As far as the street stub, the twenty four feet (24’) is what is required by the ordinance. Finally Mr. Williams stated that the five (5)-year escrow is a standard amount of time with VDOT; it is his inclination that, no matter the amount of money contributed by this applicant, it will not change the amount of money that will need to be contributed by another applicant at a later date. If his property were to trigger the need for a traffic signal, it will be his responsibility to contribute his share.  
Mr. Loomis questioned if the five (5)-year period has worked for past projects and what the likelihood of needing a signal would be. Mr. Williams stated that the traffic generated by this project will likely never trigger the need for a traffic signal. He stated that the $100,000 contribution would be if another development were to go in and cause the need for a traffic signal. Mr. Williams noted that their company does their own traffic study and it has been found that the average daily trips from one of their developments closely match those of a single family development when comparing the number of beds to beds. The peak hour trips are spread out through a longer period of time than the average single family dwelling. 
In response to a question by Mr. Rees, Mr. Williams stated that the number of students using the bus system ranges from development to development. 
Mr. Loomis questioned if the Harrisonburg City bus would come to this property and if there would be a bus stop built. Mr. Williams responded that there is a proposed bus stop which will be built to the standards. It cannot be guaranteed that Harrisonburg City buses will run there, but the applicant will do all they can to insure that or will provide a private shuttle service to and from James Madison University. 
Mr. Loomis questioned if the proffers that were made are standard for all of the company’s facilities. Mr. Williams stated that some states do not allow proffers while others have different names for proffers. There are a few proffers that the company tries to stick to from development to development. 
At 7:47 p.m., Chairman Burkholder closed the public hearing.
Mr. Pence noted that he engages in Mr. Dale Lam’s financial services, but does not feel that this will alter his decision. 
Mr. May presented the staff recommendation of approval.
Mr. Rees stated that he would like to know how the Sheriff’s Department feels about this development. He does feel like this is the right location, being within the Urban Development Area, for student housing in the County.   
Mr. Loomis stated that he has concerns over the amount of parking and being sure that every student has a place to park, as well as visitors. 
Mr. Pence stated that he feels that the strongest point made by the applicant was that they do not plan to sell the property, but will continue to maintain it. 
Mr. Rees stated that with a project this size, handicap parking will be needed. Mr. Williams stated that according to the standards it is one (1) handicap space per every twenty five (25) spaces, up to a certain amount of spaces, which would then go to a specific percentage. 
Mr. Loomis stated that he understood there would be a loss of some green space and questioned how difficult it would be to add additional parking. Mr. Williams stated that one of the issues of adding parking is that a parking area must have a grade of no more than five percent (5%); however there is the possibility to add parking. 
Mr. Loomis motioned for the Planning Commission to recommend approval of the proposed rezoning, with the applicant’s modification of the proffer to add one (1) additional parking space for every five (5) bedroom unit; Mr. Pence seconded the motion.  
On a vote of 5-0, the Commission recommended the approval of this rezoning with the applicant’s modification to the parking proffer. 

ORDINANCE AMENDMENTS
OA16-062	Amendment to the Rockingham County Code, Chapter 17 (Zoning), Article 2 Definitions of Terms, Section 17-201 Definitions generally to clarify the definitions of Dwelling duplex, by adding language that side by side duplex units may be on separate lots and by adding language to the definition of Dwelling, rowhouse to state that this shall be three or more units.


Mrs. Stultz presented the request.

At 7:56p.m., Chairman Burkholder opened the public hearing.
At 7:57 p.m., seeing as there was no one to speak in favor of or opposition to the ordinance amendment, Chairman Burkholder closed the public hearing.
Mrs. Stultz presented the staff recommendation of approval.

Mr. Loomis motioned for the Planning Commission to recommend approval of the proposed ordinance amendment; Mr. Trumbo seconded the motion.  
On a vote of 5-0, the Commission recommended the approval of this ordinance amendment. 

OA16-080	Amendment to the Rockingham County Code, Chapter 17 (zoning), Article 2 Definition of Terms, Section 17-201 Definitions generally to remove the definition of microbrewery and to add the definition of craft brewery with an annual production of less than 250,000 barrels of beer or ale annually. May include on-premise tap room or associated on-site restaurant.
OA16-081	Amendment to the Rockingham County Code, Chapter 17 (Zoning), Table 17-606 Land Use and Zoning Table, under Assembly Uses, remove microbrewery and replace with craft brewery as a permitted use in the R-4, R-5, MXU, B-1, B-2, PCD, and PMR zoning districts and as a special use in the A-1 and A-2 zoning districts. 

Mrs. Stultz presented the requests.

In response to a question by Mr. Pence, Mrs. Stultz stated that the brewery would not have to grow any of their ingredients, but according to state legislation, a farm brewery must grow some of its product. Being that a craft brewery would not have to grow any of its products it could go into a business district or planned community.

Mr. Loomis questioned if there was another craft brewery to compare to the 250,000 barrels. Mr. May stated that Devils Backbone Brewery, which is among the largest in the state, has a capacity to go to 250,000 barrels but are at 112,000 barrels at the time. 

Mr. Trumbo questioned if staff wanted to accommodate a brewery of that size. Mr. May stated that a brewery of that size would need distribution and other amenities. Staff did not want to impose a new definition once a brewery became so large. 

Mr. Loomis questioned the size of the Coors brewing plant. Mr. May responded that it was several million. 

Mr. Pence questioned if the legal counsel recommends A-1 and A-2 zones for individuals who were not growing the product on their farm. Mrs. Stultz stated that with Rockingham County being largely agricultural, this amendment would not give anyone the opportunity to grow their own products in the business and residential zones. Ms. Cooper added that part of the ambiance of going to a craft brewery is a rural setting; this would allow the County to keep with that trend. 

In response to a statement by Mr. Pence, Mrs. Stultz stated that it will be the individuals who really want to grow some of their product that would apply for a special use permit to have a craft brewery on A-1 or A-2. 

Mr. Pence stated that he feels a facility of maximum size would be overwhelming in an agricultural setting.   

Mr. Trumbo questioned the size of the Devils Backbone Brewery facility. Mr. May stated the major production facility is in Lexington, Virginia. The restaurant and brewing facility in Nelson County only produces 8,000 barrels. Mr. Trumbo added that it would be helpful to know what the footprint of the major production facility is. Mr. May stated that the facility in Lexington is zoned industrial. Mrs. Stultz added that the proposed 250,000 barrels is half of what the state code will allow. 

At 8: 11 p.m., Chairman Burkholder opened the public hearing.
Mr. Nathan Blackwell stated that he feels this is a great idea for Rockingham County.
At 8: 12 p.m., Chairman Burkholder closed the public hearing.
Mrs. Stultz presented the staff recommendation of tabling these ordinance amendments as staff would like to come back with supplemental standards in A-1 and A-2. 

Mr. Trumbo stated that it would be helpful to know what the footprint of these large facilities would be as he has concerns over the appearance of them. Mr. Loomis added that he believes parking could be an issue with these large facilities. Mrs. Stultz stated that, out of the interested businesses, one proposed a 5,000 sq. ft. facility for a restaurant and brewing area, with the event center would being at a different location. Mrs. Stultz added that the reasoning for a special use permit would be so that they could not expand beyond their maximum without getting another special use permit. She stated that in most cases it would be likely that a facility would choose to move to a more accommodating zoning district if they outgrew their location.  

Mr. Trumbo questioned if the maximum barrel amounts could be more comparable to the square footage of a building. Ms. Cooper added that those issues could be resolved with supplemental standards. 

Mr. Pence stated that he is concerned with not requiring a portion of the product being grown on A-1 or A-2 properties, and the 250,000 barrels could feel more like an industrial facility than a craft brewery. 

Mr. Pence motioned for the Planning Commission to table the proposed ordinance amendments; Mr. Trumbo seconded the motion.  
On a vote of 5-0, the Commission tabled these ordinance amendments. 

OA16-087	Amendment of the Rockingham County Code, Chapter 2, Administration, Section 2-44, Planning, subdivision, and zoning fees: updating terminology to reflect changes to Chapter 17, Zoning; adding 2-44(a)(4) Mixed Development Site Plan review fee of $450+ $25 per residential or non-residential unit and $25 per acre of project area; removing Construction Plan review fee; differentiating between Planned Development District Amendments involving a public hearing and those not involving a public hearing; setting a fee of $750 for Planned Development District Amendments not involving a public hearing; setting a fee of $525 for Conventional District Amendments not involving a public hearing; reducing the Home Occupation Permit review fee from $50 to $25; removing Home Occupation Recertification fee; setting a Home Business Permit review fee of $50; removing Poultry Facility fee of $25; and adding Temporary Family Health Care Structure fee of $100. 
Ms. Cooper presented the request. 
In response to a question by Mr. Rees, Ms. Cooper stated that an example of a Temporary Family Health Care Structure would be a separate facility on the same parcel as a home, which would be used for a family member who is in need of a facility that meets their medical needs.  
Mr. Loomis questioned if a ramp would qualify as a Temporary Family Health Care Structure. Ms. Cooper stated a ramp could be part of the health care structure. Ms. Cooper added that this type of structure has been in the state code, but we do not have an existing one in Rockingham County. 
Mr. Trumbo questioned the reasoning for the price difference in removing parcels from and adding parcels to Ag Forestals. Ms. Cooper stated that the state code requires that the removal of parcels from an Ag Forestal district be only for a good and reasonable cause.
In response to a question by Mr. Pence, Ms. Cooper indicated that the cost of postage and advertising for large rezonings could consume most of the cost of the application fee. 
At 8: 35 p.m., Chairman Burkholder opened the public hearing.
At 8: 35 p.m., seeing as there was no one to speak in favor of or opposition to the ordinance amendment, Chairman Burkholder closed the public hearing.
Ms. Cooper presented the staff recommendation of approval.

Mr. Trumbo questioned if, over-all, the prices were similar to where they were before. Ms. Cooper stated that fees were set for submittals that did not already exist; most fees were reduced or stayed the same. 

Mr. Loomis motioned for the Planning Commission to recommend approval of the proposed ordinance amendment; Mr. Rees seconded the motion.  
On a vote of 5-0, the Commission recommended the approval of this ordinance amendment. 

UNFINISHED BUSINESS
There was no unfinished business. 

MISCELLANEOUS 
There were no miscellaneous items. 

CITY PLANNING COMMISSION LIAISON REPORT
Chairman Burkholder gave a report for the March 9, 2016 Harrisonburg City Planning Commission Meeting.
Upcoming Harrisonburg City Planning Commission Meeting
The liaison for the April 13, 2016 Harrisonburg City Planning Commission Meeting is Mr. Rees

SITE VISIT
[bookmark: _GoBack]A site visit was scheduled for April 8, 2016, at 1:00 p.m.

STAFF REPORT OVERVIEW
Ms. Cooper reviewed the staff report.


ADJOURNMENT
At  8: 49 p.m., having no further business, the Commission adjourned 


____________________
Rodney Burkholder, Chair


____________________
Amanda Thomas, Secretary
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