ZONING APPEAL STAFF REPORT
BZA# VAR16-098

APPLICANT: LCD ACQUISITIONS, LLC
ADDRESS: 455 EPPS BRIDGE PARKWAY, SUITE 201
ATHENS, GA 30606

AMOUNT OF LAND: 36.81 ACRES ZONING: A-2 (proposed to be rezoned to R5)
TAX MAP NO.: 125-(A)-163, 164, 165, 165A and portion of 182
DESCRIPTION: (existing use of property) according to tax records:

Residence on 165A (may be used in some way in the subdivision)

Outbuildings on one parcel (understand will be removed)

HISTORY:  Applicants are the Contract Purchasers for this property. They are attempting to rezone
the property from A-2 to R-5 (which is a planned residential community). In doing their engineering
work they found that the road grades in two places do not meet County requirements. They are
therefore asking for a variance to increase road grades rather than reworking the subdivision to
meet County regulations. The reasoning is viewshed preservation, reduce large cuts, and
preserve trees.

REQUEST: Requesting to increase road grades from 10% to 15% in two places.
FACTORS TO REMEMBER:

1. The applicants are contract purchasers. They do not yet own the property. Therefore,

they are aware before they purchase the property that the property as they want to
develop does not meet current County Code.

2. Applicants stated in a Planning Commission hearing that if they did not get the
variance, they would have to redo the subdivision to meet current code.

3. The County will be taking to the Planning Commission later tonight an amendment to
increase the road grades to meet AASHTO requirements with Fire & Rescue
inspecting any road over 10% road grade. If approved by Planning Commission it
would move forward to the Board of Supervisors. Therefore, is it premature to
consider a variance?

THINGS TO CONSIDER:

1. Is there a hardship since the applicants do not yet own the property and are purchasing
it knowing its limitations?

2. Is this request a necessity or is it a convenience to the applicant?

3. Is this a self-imposed hardship brought about by the applicant?

4. Does the applicant have an alternative that could be used which would bring the
property into compliance with the law?

POINTS TO REMEMBER:

1. THE BURDEN OF THE PROOF IS ON THE APPLICANT. IT IS NOT UP TO THE
BOARD TO FIND A WAY TO GRANT THE VARIANCE. IT IS UP TO THE
APPLICANT TO PROVE TO THE BOARD WHY THE VARIANCE SHOULD BE
GRANTED.

2. THE BOARD SHOULD BASE ITS DECISION ON THE EVIDENCE PRESENTED TO
IT.

3. FINANCIAL HARDSHIP CANNOT BE THE SOLE REASON USED FOR GRANTING A
VARIANCE.



4. THE CRITERIA SET ASIDE BY THE STATE OF VIRGINIA FOR GRANTING A
VARIANCE MUST BE MET. IF THAT CRITERIA CANNOT BE MET, THE VARIANCE
SHOULD NOT BE GRANTED.



